Minutes of the Regular Town Council Meeting
Monday, December 8, 2014

Call Meeting to Order

Mayor Krause called the December 8, 2014 Regular Town Council Meeting to order at 7:00 PM in the downstairs
meeting room of the Slaughter Beach Memorial Volunteer Fire Company. Council members present were Mayor
Bill Krause, Vice Mayor Amy Parker, Treasurer Jackson Gingrich, Secretary Glenn Stieffenhofer, and Councilperson
Kathleen Lock. Community members in attendance are shown on the attached sign-in sheet.

Welcome and Announcements

Mayor Krause welcomed everyone to the meeting and thanked all for attending and for the continued support of
town business. He said there are a lot of topics on the agenda including: special meetings; working on new zoning;
floodplain meetings and voting procedures among others. The Mayor reminded everyone that the meeting is being
recorded for purposes of minute taking.

Approval of the December 8, 2014 Regular Town Meeting Agenda

Motion: A motion was made by Amy Parker to approve the December 8, 2014 Town Council meeting agenda.
Jackson Gingrich seconded the motion. Motion carried unanimously, 5 - 0.

Approval of the November 10, 2014 Special Meeting Minutes

Motion: A motion was made by Kathleen Lock to approve the minutes of the November 10, 2014 special meeting
on voting procedures. Amy Parker seconded the motion. Motion carried unanimously, 5 - 0.

Approval of the November 10, 2014 Regular Town Meeting Minutes

Motion: A motion was made by Jackson Gingrich to approve the minutes of the November 10, 2014 regular Town
Meeting. Kathleen Lock seconded the motion. Motion carried unanimously, 5 - 0.

Approval of the November 22, 2014 Special Meeting Minutes

Motion: A motion was made by Amy Parker to approve the minutes of the November 22, 2014 special meeting on
Delaware’s revised septic system regulations. Jackson Gingrich seconded the motion. Motion carried
unanimously, 5 - 0.

Reading of Correspondence

s Letter from FEMA — “No significant changes have been made to the flood hazard data on the Preliminary
and/or revised Preliminary copies of the FIRM for Sussex County. Therefore, the Town of Slaughter Beach
should use the Preliminary and/or revised Preliminary copies of the FIRM as the basis for adopting the
required floodplain management measures. Final printed copies of the FIRM for the Town of Slaughter
Beach will be sent to you within the next few months.”

*  Comcast franchise renewal agreement letter — will be put on agenda for next month.

* Delaware League of Local Governments (DLLG) — Continuity / Emergency Preparedness Planning CD
Rom - instructional packet given to Kathleen Lock for further evaluation.

*  Email from Yong Johnson, CPA regarding audit — inquiring about any knowledge of actual or suspected
risk of fraud.
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* Susan Love - Grant funding available for Coastal Resiliency and Sea Level Rise Adaption Projects —
information given to Kathleen Lock.

8. Reports

a. Treasurer

Treasurer’s Report

Jackson Gingrich presented the November 1 — 30, 2014 Treasurer’s Report. The General Fund had
deposits of $3,916.00 and expenses of 513,375.01 leaving an ending balance of 534,522.36. The
Municipal Street Aid Fund had expenses of 5417.70 leaving an ending balance of $2,287.93. The
Realty Transfer Tax Account had deposits of $8,884.61 and expenses of 54,405.62 leaving an
ending balance (including CD) of $501,598.90. Summing the above, the Town’s total ending cash
balance as of November 30, 2014 was 5538,409.19. The detailed Treasurer’s Reports are posted
on the Town website under the Town Council tab at http://slaughterbeach.delaware.gov/town-

council/financial-reports/.

Motion: A motion was made by Glenn Stieffenhofer to approve the November 1 - 30, 2014
Treasurer Report subject to audit. Kathleen Lock seconded the motion. Motion carried
unanimously, 5 - 0.

Budget Update — Legal Fees

Mayor Krause stated we budgeted for $15,000 for legal fees for the year with anticipation that
we would need to spend quite a bit for zoning, the Comprehensive Land Use Plan, and the flood
plain ordinance work. We are, however, amassing large legal fees for things that were not
budgeted - election related issues and the Town Park lease. Our auditor informed us that we are
able to use funds from the RTT account for things that are related to infrastructure, which will
help a bit since we are under budgeted in the General Account.

Kathleen Lock summarized the report on the legal fees expended this fiscal year: To date, we
have spent $12,587.01 of the $15,000.00 that was budgeted for legal fees. Only 23% of the legal
costs have gone to CLUP, FPO and zoning. Approximately 61% of our legal costs were spent on
election issues, which have not been resolved, so we anticipate we will have further expenses. In
addition, 12% was spent on the lease with the Fire Company. For those that are not aware, the
previous administration wanted the tennis and basketball courts resurfaced. To do that, the
Town had to show that there was at least 25 years remaining on the leased grounds. The State
would not pay for any improvements without this lease term since the Town does not own the
property. Last year, Mayor McCarthy drafted a lease with the Fire Department for a 25-year term
that was never approved by Council nor was it apparent that it was properly approved by the Fire
Department. The Fire Department later rescinded the lease so we were at risk for the $15,000.00
from the State that would have covered the park improvements. Members of the current Council
found the original lease in the Towns safe deposit box and our attorney is now renegotiating the
lease. We do not have a lease to date and we will continue to incur fees until this is resolved.

We collect approximately 568,000.00 per year in tax revenue and the legal fees are a substantial
hit that will need to be paid out of the RTT funds.

Cynthia Lyons asked what portion of the 61% of legal expenses spent on election issues are
attributed to the complaints to the ACLU. Kathleen Lock said that she did not have that specific
breakdown as it was lumped in with election costs. Cynthia Lyons asked who wrote the letter to
the ACLU. Several members of the Council responded that the ACLU has not/will not disclose who
the complainant is.
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iii. Town Payroll

Mayor Krause stated that we have been using a “grossing up system” for the Town payroll where
everyone is paid a flat wage and the bookkeeper applies a multiplier for payment of taxes. This
practice is not IRS compliant and we should be paying employees a gross amount with proper
deductions where each employee will get a check for the net amount with the bookkeeper
submitting the proper taxes.

There was discussion regarding the cap of S75 per meeting for Council members per the Town
Charter. The language in the Charter does not specify what accounting principals this is based on,
but it is assumed that the cap was made under the old grossing up system that in place at the
time.

Motion: Kathleen Lock made a motion that the Town comply with normal payroll procedures that
are IRS compliant effective January 1, 2015. Amy Parker seconded the motion. Motion carried
unanimously, 5 - 0.

iv. Trash Fees

Jackson Gingrich reported that he been in contact with Republic Services, our current
trash/recycling hauler, and they promised to give us a contract since we don’t currently have one.
They indicated the July 1st increase was necessary because the tipping fees charged by the
Delaware Solid Waste Authority increased at that time.

Jackson looked at an alternative to Republic, which would charge slightly less per site. Kathleen
said that she informally surveyed some residents and they were pretty positive about the service
they receive and don’t want to switch trash service providers at this time. Jackson said that the
company he spoke to would be able to meet our requirements such as a Monday pick up and the
bulk pick up in July and that we should get more feedback on the alternate company.

There was discussion regarding the number of pick up sites: the water company has 260
accounts; the tax collector has 250 accounts. Some people have multiple properties witch might
account for some of the discrepancies, and there are two additional pick up sites including the
pavilion and Town Park cans.

Amy asked if we could go back to our current provider letting them know a competitor is offering
a lower price to see if they would lower their rate. Jimmy Dalton said he thinks it would be
unethical to do so. Trisha Anne Saunders said she thinks we would need to go out to bid. We
need to be sure we are comparing apples-to-apples to be sure we have a set of standards before
putting this out on bid.

v. Audit Status

Jackson Gingrich reported that he received a letter from the auditor saying they were basically
done and wanted to know when they could come to present. This will be an agenda item for the
January 12, 2015 meeting.

Amy asked if the auditor could provide a draft to prepare for the meeting. Jackson said he would
ask for it and would provide Council members a copy for review.

b. Building Inspector/Floodplain Manager

Jackson Gingrich reported for Building Inspector Bob Clendaniel who was not at the meeting. The Building
Inspector spent a total of 5.5 hours in November 2014 for inspection and permit work. Two permits were
issued totaling $150.00. The detailed Building Inspector’s Reports are posted on the Town website under
the Town Council tab at http://slaughterbeach.delaware.gov/town-council/financial-reports/.
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c. Tax Collector

The November Tax Collector’s Report indicated the beginning bank balance on November 1, 2014 was
$3,513.39. After deposits of $712.59, the ending balance on November 30, 2014 was 54,225.98. Checks
deposited in December received in November totaled S603.82 and a check was issued in December to the
Town in the amount of $4000.00 leaving the current bank balance at $829.80.

The total 2014 tax billing to owners is $68,495.76 of which 566,873.96 has been received through
November 30, 2014. With 2013 overpayments applied to 2014, late fees received, and prior years taxes
collected, the balance of 2014 tax billings is S67,414.42. The 2014 tax billings receivables are 51,357.67.
We also have past due tax billing receivables of $624.43 for prior years.

The monthly Tax Collector’s Reports will be posted on the Town website under the Town Council tab at

http://slaughterbeach.delaware.gov/town-council/financial-reports/.

d. Town Street Committee

New Streetlight on Marina or Passwater Drive

Jimmy Dalton reported that a representative from Delmarva called to clarify where the light for
Marina Drive should be placed. Mr. Dalton said it should be done in a few weeks.

Other needed items, repairs, or updates

Snow Removal - Jimmy Dalton asked what we are doing about snow removal — are we using
Mark Wells or depending on the Fire Department? He said that Mark Wells was much less
expensive than the quote from Jerry’s Paving. Mayor Krause suggested that we continue to
depend on the Fire Department with Mark as a back up. Amy said that last year, the Fire
Department plowed Bay Avenue, which as a State road is usually plowed by the State. She said it
would be nice if the Fire Department were to plow the other roads, like Beach Plum and
Passwaters Drives. Mayor Krause said the Fire Department did get a new snowplow truck this
year. There was a concern brought up that Mark is not insured or bonded, though he is less
expensive at approximately S90 per hour and could be paid as an independent contractor.

Kathleen suggested that if the Fire Department hasn’t plowed with a predetermined number of
hours, we could call Mark Wells. Amy said that in the past, if there were 6 or more inches of
snow, the Mayor or Vice Mayor would make the call to whomever.

Kathleen commended the Fire Department for their efforts — she said that several years ago, the
State was inundated with snow removal and you couldn’t get in or out of Town for several days

because the State roads were impassable, but you could get anywhere within Town because the
Fire Department had cleared the roads so well.

Mayor Krause is to follow up with the Fire Department and Amy will follow up with Mark Wells.

Dean Hazzard - Jimmy Dalton asked if Council had voted on a raise for Dean Hazzard. Council
has not voted but will consider this as a future agenda item.

e. Mayoral and Council Updates

Report on New Septic Regulations Meeting held November 22, 2014

Mayor Krause thanked Vice Mayor Amy Parker for organizing this well attended public meeting.
Please refer to the published minutes for details regarding the presentation and discussion at the
meeting.
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9. 0Old Business
a. Grants

Wastewater Management Feasibility Study Grant

Status quo; there is no update this month. They are still in discussion with various other
government entities.

Sea Level Rise Grant

We have been informed by DEMA that the signed contract is forthcoming. We have been
awarded the two grants to raise the Tucker and Hendricks houses. We anticipate the construction
to start in the spring.

Building for Sustainable Communities Grant

Kathleen reported that she submitted a Letter of Interest to the EPA and was informed that she
should continue to work with HUD. Of the three federal agencies that are working on this, HUD is
the entity that we should be working with and we should respond to them with the same letter of
interest by February. EPA would have been able to give us money if we were wanted help
rewriting our floodplain ordinances, zoning, etc. — that is what their grant was for. Jimmy Dalton
asked for clarification because he thought the EPA grant was to elevate 6 additional houses.
Kathleen explained that Sarah Dale from EPA contacted her and told her she needed to apply for
the HUD grant. Kathleen explained that there are three federal agencies involved with
sustainable communities. Between them, they have $1.6 billion in grant money. The EPAs piece
is much smaller and is for planning; HUDs would be for construction and elevation; and the third
agency is DOT for building roads or other infrastructure.

Sussex County Shared Safety Grant

Amy reported that we received the Safety Grant late this year and we started in July. We’ve had
five bills and of the beginning of December we had $1,042.00 to spend and that should be
expended within two weeks. Then we will get the final bills submitted to Sussex County and close
the grant. We’ll then be ready to start the new safety grant this spring. This should be put on the
March or April agenda to determine how to use the next grant, which will probably be $12,500.

Jackson said he thinks the police could patrol at different times then they currently do, siting that
he sees people speeding at specific times of day and night at times when we don’t have patrols.
Amy said they are here for three hours at a pop. We were having patrols three times per week
and then we cut it back to two. They were scheduled for two days and one night, and now we
have them one day and one late night.

We can look at times for next year, but they prefer to be scheduled at shift changes so it might be
difficult to find staff for other times.

Town Park

Lease Update — Amy reported that Barrett heard from the Fire Department’s attorney and they
are willing to lease just the park area without the additional grounds/parking lot, so we should be
close to finishing the lease. She said that Barrett also mentioned that using a Google map to
define the park area would suffice for now.

Expanding on the earlier discussion regarding the mounting legal fees, Amy said that we have
worked on the Park for about a year but Council did not approve the lease drawn up by the
previous Mayor. The Mayor did not have the authority to execute the lease without Council
approval. Mayor Krause noted that we approved the newly drafted lease at the last Council
meeting with the stipulation that it be amended to 25 years and that it would include a map or
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survey defining the leased area. Once the lease is completed and executed, we will be able to
submit for the matching grant funds.

Concerning the grant, Kathleen expressed concern that the cost is being somewhat offset by the
legal expenses we are incurring to resolve the lease issue. We went after a State grant for
$15,000.00 — % of the cost to redo the courts - with improper documentation. There are probably
several Council members that would have voted to give that up because of the roadblocks and the
expense. What we are going to be recovering no longer covers 50% of the cost. There were a lot
of people in Town that were under the impression that we had a grant to cover the expenses, but
that is no longer the case given the additional expenses we have incurred because of the way it
was handled. The upside is having a properly executed lease will put us in good standing with the
State on future grants. We endangered our ability to go after future grants from the State and
federal government because we were not able to meet what we had put in writing what we
would undertake. Amy added it was a learning experience and reflected poorly on the entire prior
Council.

Discussion and possible vote(s) on grants procedures — Kathleen just found out (through
correspondence received at this meeting) that the Coastal Programs Office has $75,000.00
available for future grants. The release for the request for proposal was dated December 1, 2014.
If we were to go after funds, we would have to submit grant project ideas before December 23,
2014. Staff would provide feedback to see if the project is an eligible project for funding and they
can assist with determining appropriate matched sources. Kathleen thought that given our
expenses this year, we might want to forgo this for now unless anyone has thoughts on a grant
project.

Amy asked about a grant to pay for a part-time Town Clerk. Kathleen stated that this is the
Coastal Programs Office and it would have to be something related to sea level rise. Trisha Anne
Saunders asked about the two areas that have low or no drainage — around Yerkes and
Bridgeham. Is there anything that can be done to help with the drainage in those areas? There
was a study done by DNREC a few years ago; Bill remembered they proposed putting a pipe under
the road but the water table is so high, the pipe would have been below the water table.

Jackson asked if we could pursue an opportunity to plant the entire beach with beach grass since
we never get enough. It’s usually only about 10 bundles and that’s only enough for about three
houses. Kathleen said she would call to see if this could qualify. Jackson stated that we have an
invasive beach grass and it is taking away areas from the good American beach grass. There are
conflicting reports as to whether this is as resilient to fending off storm surges. There is some
doubt as to whether the root systems are good/resilient. Kathleen reminded us this is a matching
grant but we can match with time. This might be a good research project that could fall under

Amy mentioned that the signs at the entrances to the Town cost about 3K each and will need to
be protected or they will deteriorate over time. Unfortunately, this grant wouldn’t cover
construction costs.

It’s a planning grant for sea level rise. We have used this in the past to fund the elevation study,
and we also used it on the wastewater management study. We have great relations with them
and it would be great to work with them a third time.

Motion: Jackson Gingrich motioned to allow Kathleen Lock to further study how we can move
forward to prepare a pre-proposal to study the feasibility for research grant for coastal resiliency.
Amy Parker seconded the motion. Motion carried unanimously, 5 - 0.
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b. CLUP

The plan has been submitted to the Office of State Planning Coordination (OSPC) to go through the PLUS
process, which is scheduled for the third week in December. Then we’ll need to wait for comments and
approval.

c. Job Descriptions

The job descriptions for Town Clerk, Property Maintenance person, Pavilion/Bath Cleaner, and the Building
Inspector/Floodplain Administrator have been drafted. Amy sent Kathy McFadden, Dean Hazzard, and
Bob Clendaniel their respective job descriptions for review and input.

d. SBZO and New Zoning Map

Public Hearing is scheduled for January 19, 2015 at 3 PM. Our lawyer will instruct us on
procedures regarding posting documents, etc. The new zoning maps are being updated to
coincide with our zoning ordinance.

Slaughter Beach Wildlife Certification — There was a short discussion regarding whether or not there were
any Town Ordinances or anything in the SBZO that would need to be altered to accommodate the
certification. None were noted.

e. Flood Plain Ordinance (FPO)

The Town is working with DNREC, their consultant, Sussex County, our BI/FPA, and our attorney to update
our FPO. The consultant for DNREC is working on the initial draft of the FPO to incorporate the items we
approved at the November Council meeting. Barrett is drafting a new MOU between the Town and Sussex
County. There will be a public hearing on January 19, 2015 to present and potentially adopt the new FPO.

Mayor Krause stated that we are very close to finishing the draft — Bob Clendaniel added his comments
and FEMA gave direction on which maps to use. Amy noted that the final draft will be available for review
on the Town website prior to the public meeting.

f. Voting Procedures

Amy reported the ACLU is threatening to sue the Town if we don’t institute absentee balloting. The Town
attorney is going to talk to the ACLU lawyer to see if a 12-hour voting window would suffice instead of
absentee balloting. Our attorney said absentee balloting is not a requirement so the Town will have to
decide if we want it should it come to that. Amy suggested the minutes from the special meeting held on
December 3, 2014 would be a good reference (they will be available at the January 12, 2015 meeting) but
wanted to point out a couple of things regarding the ordinance. LLCs and trusts were addressed at the
special meeting: Corporations are not considered “natural people” and therefore will not have the right
to vote in the Municipal election unless the owner(s) of the corporation are also domiciled. Regarding
properties held in a trust, you have to be named as the trustee, or be domiciled in order to have voting
rights.

Mayor Krause said that we would be sending out a notice soon and will try to incorporate the Charter
and Ordinance revisions into the public meeting on January 19, 2015. This is so we can send the Charter
changes to the General Assembly to get passed in time so we will be ready for the next election.

10. New Business
No new business was discussed.

11. Public Comment
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12.

13.

Cynthia Lyons asked if the court surface bubbling issue was resolved. Jackson responded that that the repairs were
postponed until spring because the issue is related to heat so we have to wait until warmer weather to have it
repaired. Kathleen added that the company has assured her that they are guaranteeing their work; when they
inspected the courts, there was no bubbling and “he can’t fix what he can’t see”. Kathleen also noted there was
also an issue with the expansion cracks. The company representative said he didn’t want to put a coat down
because the crack would continue to come back. She said she saw other cracks that we might want them to fix.
Kathleen said that we would need to look at the expansion crack issue to see if we want them to try to address that.
Perhaps looking at other courts will help, though all courts are not concrete as ours is.

The company representative also told Kathleen that they would re-line the court for Pickleball, which seems to be
very popular. Lining the court for Pickleball was discussed and given favorable consideration at Council meetings
before the work was performed, however according to the company representative, the past Mayor told the
contractor not to do it. Additionally, the contractor previously offered to include benches for less than $900 per
bench to replace the broken benches. Even though there was money left in the grant, we did not have the benches
replaced per the past Mayor’s instructions to the contractor. Kathleen asked the contractor to provide a bid to
replace the broken benches when he comes back out in March. There is approximately $2000 left in the grant
funds that could pay for % of the cost. We have until July to close out the grant and of course this is all contingent
on finalizing the Park lease.

Upcoming Events
a. Town Committees, 6 PM and Town Council, 7 PM - Monday, January 12, 2015
b. SBZO, Zoning Map, and FPO Public Hearing — Monday, January 19, 2015, 3 PM

Adjournment

Motion: A motion was made by Jackson Gingrich to adjourn the meeting. Kathleen Lock seconded the motion.
Motion carried unanimously, 5 — 0. The meeting adjourned at 8:30 PM.

Respectfully submitted,

Glenn Stieffenhofer

Glenn Stieffenhofer
Secretary
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